Hello:

Allow me to take the liberty of inserting some comments directly in this document, as well as “underlining” some of the points by Ms. Koepke which are in need of discussion.
Date:

November 12, 2013
Report  #3: 
Meeting with Ms. Priscilla Koepke, Subcommittee Chief of Staff, House Subcommittee on Asia and the Pacific, House Committee on Foreign Affairs

I met yesterday afternoon with Ms. Priscilla Koepke of the House Asia Subcommittee.  She is the lead staff person for House Subcommittee Chair, Congressman Steve Chabot, a Republican from Ohio.  It was an interesting meeting.  I walked through all our talking points and concerns with Ms. Koepke and stressed the fact that the people of Taiwan have waited far too long to see this situation of “political purgatory” come to some sort of resolution.  

I spent half my time on the US requirements on the treaty and the rest of my time on the day to day concerns related to travel with the ROC passports (the points you previously highlighted on fisherman-related problems and small group travel) and on the situation you related to me on deaths of/concerns related to military conscriptees.  She took copious notes during this latter part of my briefing.
RWH: Happy to hear this.
At the end of my part of the talk, I asked for her thoughts and her candid assessment of what Congressman Chabot might be willing to do to help us.  She said that Congressman Chabot, like many others in US foreign policy circles, sees Taiwan as an issue that China and Taiwan must resolve without US “intervention and agitation” (her words).  
RWH: Such an “attitude” can only arise from a worldview which sees that TAIWAN BELONGS TO CHINA.  However, Taiwan does not belong to China.  At some point in the future we will have to diplomatically &  carefully explain to all of these people that they have been sold a “Chinese propagandized version of history.”
Arguably, there was some confusion about the ownership of Taiwan in the State Dept. in 1947 – 48, or thereabouts.   It appeared to many persons (especially those with an inadequate knowledge of international law, and in particular “laws of war” issues) that Taiwan had been returned to Chinese sovereignty.   However that “estimation” was in error.  President Truman certainly clarified everything in his June 27, 1950 remarks.  If Taiwan had already belonged to China at that point, there would have been no legal justification for sending the 7th Fleet into the Taiwan Strait.

I believe that the people in Chabot’s camp believe that “Taiwan was returned to Chinese sovereignty on the date of the surrender of Japanese troops (Oct. 25, 1945), based on the specifications of the Cairo Declaration, the Potsdam Proclamation, and the Japanese surrender documents.”   BUT THIS IS CHINESE PROPAGANDA.

Abundant materials from the Foreign Relations of the United States series can be collected to show that the USG never agreed to such an interpretation.

Oct. 25, 1945, was the beginning of the military occupation of Taiwan, and “military occupation does not transfer sovereignty.”   The 1959 Sheng v. Rogers case explains the whole situation – Taiwan is administered by the ROC, but not a part of ROC national territory.    THAT IS MILITARY OCCUPATION.
Hence, in the view of the Chabot camp, “there were two Chinas which emerged from the Chinese civil war period.”  Do you see, this viewpoint rests on the assumption that Taiwan’s territorial sovereignty was given to “China” at some point in the 1940s – most likely on Oct. 25, 1945.  BUT THAT IS WRONG.   INDEED, THE USG NEVER AGREED TO THAT.

Taiwan was Japanese national territory until Japan renounced all her rights, claims, title, etc. in the SFPT on April 28, 1952.  No one pays any attention to the treaty arrangements.  In fact, the treaty arrangements have the highest legal weight.  Higher than three joint communiqués, higher than TRA, higher than One China Policy.

The Chabot camp says the One China Policy is wrong.  But, they have the history wrong, so they come to the wrong conclusions.  And I believe you cannot separate the history from the “legal ramifications” of the different historical events . . . . . . .

She, like Michael Schiffer on the senate side, appeared genuinely “moved” when I provided details on the travel/military issues, but wasn’t immediately sure how she could be of help.  
RWH: Well, as of Nov. 15th I have added much more data to my Physical Harm comments on my BBS, so perhaps that is more ammunition for us. 
I asked if it might be possible to look at these issues further in some sort of hearing or briefing under subcommittee jurisdiction sometime in the coming year.  She is reviewing the documentation I provided and will come back to me after she has a chance to discuss the issues with the Congressman and other Members on the subcommittee and get their input.  

RWH: A hearing, briefing, or coordination meeting might be a very good idea.  (I would not be able to come.  I am a foreigner in Taiwan and am not supposed to get actively involved in political issues.  Hence, my position is primarily “behind the scenes.”)
In summary, the idea of getting Congressional support for a review of US requirement under the SFPT don’t seem to be getting much traction in my meetings on the Hill, . . . . . 

RWH: Please refer back to my proposed Petition to the DOD.  In the first few pages I also give US Supreme Court references regarding the “conquest of territory” by US military forces.   That gets us to the same conclusions, without getting into a full dissection of the different Articles of the SFPT which discuss “military government jurisdiction.”
Maybe those Supreme Court references would be more attractive.  --  Taiwan is “acquired territory” and is held under military occupation until final determination of its (political) status.
. . . . . whereas there does seem to be some willingness to look for ways to help us highlight the day to day concerns we have related to travel and military conscription.  
RWH: Yes, and please stress that in line with the human rights concerns of the native Taiwanese people here in 2013 – 2014, we would like a specific statement from those in power as regards the LEGAL BASIS for military conscription in Taiwan from (at the minimum) 1979 to the present.

We don’t think that the TRA can be cited as a justification for mandatory military conscription policies over Taiwanese males.   Rather, the PROVIDING OF MILITARY HARDWARE to the “Taiwan governing authorities” . . . . . which hardware is actually used by a “Republic of China military establishment” must be based on the fact that military conscription in Taiwan rests on a firm legal basis.

Where is that legal basis?  DOS says that Taiwan does not belong to the ROC.  The CRS reports say the same.   DOS says that the ROC is not a country and not a government.   But military conscription is a function of a fully functioning government which is recognized as sovereign by the world community.
REFERENCE: In the Selective Draft Law Cases (1918), Chief Justice Edward D. White's decision for the Court leaped over the Constitution to argue that because foreign governments conscripted soldiers, this power was obviously one of the attributes of a national government. White said that citizenship entailed the “supreme and noble duty of contributing to the defense of the rights and honor of the nation,”. . . . . .
Since when is the ROC in Taiwan a “national government” ???
Indeed, if the ROC is a non-sovereign entity, as the Executive Branch says, and it has mandatory military conscription . . . . . . how is that different from Osama Bin-Laden????

I am set to brief her democratic counterpart today and will come back to you with a briefing there as well.    
RWH: Yes, thank you very much.             
And if you get in to talk to officials at the DOD, you might want to find out if they agree that “all military attacks against Taiwan in the “WWII in the Pacific period” were conducted by US military forces.  Isn’t that the truth?

Hence, based on the Supreme Court cases mentioned above, -- Taiwan is “acquired territory” of the USA and is being  held under military occupation until final determination of its (political) status.
Within this context, the often-heard statement that the status of Taiwan is “undetermined” gives a very overwhelming indication that Taiwan is still under de-jure military occupation.

Which country is the legal occupier?   That is the conqueror.   That is the USA.   

See –   On the Subjects of "Conquest" and "Dominion"
http://www.taiwanbasic.com/key/dc/conqudm6.htm
 ( -- written Nov. 15, 2013 )
1

