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I,ChenShui-bia耴 deClarcasfUllows:

IservedaSthoPrcsidentUfth.“ Republ沁 ofCⅢn巳 UnT由wan’
’
°引時㏑aner“RUc,’)

iUmM妙 2U,2UUU,tUM巳 y2U,2UU8.  MyeducajUnalbackBTUundwaSatNajonaI

T缸wanU㎡vers1吼 whereI-e山 tUroftheschUoI〝 I日Wre”曲wIpassed山ebar

田a㎡Ⅲ血oilsbefUrethecompl㎡ UiLUf哪 juniUr四狂  Igradu曲甜 ㏑ 19碑 ㏕ than

LL.B.iⅡ CUILmerci缸 Lm嗎 andWorkedasalaHer inI曲四iiUml976tUl989.I

laterseⅣedasaLe區 slatUrin theLe區 sl斑∥eYuanfrUml989-I994,andasMaYUr

ofT缸p由 ci甘 frUml994一 1998.

Accor山 ngto inyⅥ e毦 therearelnamvwaYsthata“ s位江●
”Cambecomparedtoan

dabUratesctUfmac㏑ ne呼 IWasiI山m已出班y血vUlved血血 theUpemEUnsUfthc
“RUCmacⅢ ne,ofstate’’du由圯ⅡΨ dghtyearsasPresⅡent.HUweVeLIUftenhad

thefeelingthattherewassUme㏕ d丘ioml mac㏑nc,opcratlngmthebackgrUund.I

cametU」iscUⅡchⅡ虹onanerseeingthatthetJS〕巳xecmVeBranGhoften rnade

decisiUns re郘蕊 ngthelives,libe” ,andprUpeqUfthen日 jVeth小ⅣamesepeUple,as

wellas山 ctemtU,UfT㎡ wan北 se悅 butwen戚 ∥eT㎡Wanesewereneverconsulted.

Anerma,nY” arsUfcontempla區 U凡 ㎞ e血gatio耴 由 scussiUns,and㏑ stU㎡calresearG圠

Iconcludcdthatthemac㏑ ne,Uperatlngmthebad珽 IUund﹁用母 nUtth.1999th㎞

Rel脫b“ ACtUranYExecutⅣ eUrders沁sued” theUSCommandcr inC㏑ c色 but

ratherthel952SanFranciscUPeaceTre到 V°ereinancr‘
‘
sΓPT’
’
).

It必 therefUreimpUmmtthatIelucidateupUmule㎞ cj㎝㏑gUfⅡ上speaceiea,in

rCl已u。nt° T巳山〃an.  IwllldosUasfUllowsfUrthepubⅡ crecord.

AsaprefacetU哪 缸mlySis,thefU1lowingdeΠ n丘io必 andCl血 Πcationsare

lmportant.

A.cede:(a9tUsl1rrendcr posSessiUnU色 especi址lybyiea吼 ° )tUtransferUfcUntrol

ofor sUvereign,Uver speciΠ cprUpe卹 Urte㎡㏑ 吼 eSpeci缸Vbyiea吼 ● )tU

smender or」veup somσ吐ingsuchas比Ⅱ〤〦㎡ghts,° rpUwe馬 (d)InUtln〕 cess㏑n

B.c∥ⅡgUveⅢna止 【in thepmaiccUftheU㏕ 竹dState呵 (1)㏕血血strat∥ e

a㎡kⅢ甘cUnductedbychπ lianofldals㏑ agUverIlmentUftc㎡㏑,°rastate)
mderca〝 tit哎iUnalpUwers oftheUSCUngress,φ)agUverimentaS血 stin酠shed

3.

4.



from㏑㏕ita,gUvermnent.”

C.limboceSs㏑ EatemtUIalcess㏑ nⅥ狂hm(‘rece〝注ngcou㎡V’ I㎡沁ated.

D.m血 i伍巧◤gUverEment:thefUmUf“㏑吐㏕stratbnbywⅡ chanUccupYingpUwer

exercisesgUverImentalautho㎡ ,UverUc㎝φiedtem㏑呼 
。

Referencenote:milita,

gUvemment oUntinueStmti1legallysupplanted.)             .

E.mil抽叮 Uccup血 oⅡ acond血 Un in㏕山 htemtU,杺 undertheefre㎡ vec。ntrUl

UffUreigmamedfUrces.σ ㏑ferencenUte:I血 tU,“ consideredo㏄upiedwhen北

必 actu缸圩 placedundertheauthUI,UffUreignarInedfUrces.)

EtheoccupvingpUwerthecUnquerUi  (ReferencenUtc:theUccupvingpUwer

m叩缸sUbetemed戈 hephncipalUccupIngpowei●

GprUpe吋:°)s。me任ing,aslandandassets,legaⅡ ypUssesse或 °)ap怡ceUfreal
estate,● )sUma㏑Ⅱgtan」bleor intan」 bletUW㏑chitsUwnerhasleg㏕ ●ue,(Φ 山e
hBhtUfUwner血 ujue.

H.rece小人ngcounW:IfUratemtUIalcessiUn inapeaceiea,IthecUunt,tUv吐 心ch
thete㎡tU㎡alsUve“斑gn,Ufthein山catedte㎡tU,isbdngiamsfeπ e或 ●Iecjveas
pertheente㎡ngintUfUrceUf山eim99,and、〞ichtherefUreisauthoIzedtU
establish‘

‘
civilgUverImenf’ in theterntUη”

I.tre的 d疵9(a9anertheMe虹canAmc㎡ can◥蜘 ,theTre句 UfGuad缸upe
H」日gUenteredintofUrceUnJuly4,1848,Φ )anertheSpa㎡ shAmeHcan趴

、
the

Trea9UfP㏕senteredintUfUrceUnA田 l ll,1899,ω afterWWII㏑ thePaci五 c,
theSFPTentered㏑tUfUrceonApril28,1952.

TheUSCUurEofAppe㏕sdecis㏑n,in thecaseUfRogerL㏑ eta1.vU㎡ tedStatesof

Ame㎡C乳 StatedUnA�Ⅲ 7,2UU9,thattheSFPT﹃ oesgeneral圩 identiㄅ theUnited

Statesas‘theprincipalUccuⅣ ingPUweL’ butdoesnUt indim托 UVerWhat.”  Ilnllst

pUintUutthat 血 sanalvsis k nUte㏕ relYcUrrect.

rwerec。gnLethattheJaumesesurrenderceremo血 cs inTaiwan onUct.2J,1945,

UnlymarkedthebeglIlmngUftheⅡ ulΠa,UccupauUn° fth山〃田﹂ Wernust research

thequestlUn:η JnderthecustUⅡl缸ylaWSofwarfare,whUis theoccupYingpUwerUf

T釭wan?”

7.EVe,onecanseethattheRUChasbeenadmi㎡ ste㎡ngthe你 land並且CetⅡ Sdatein

lateUct.1945.HoweVe已 ktheRUCcUIcctlvmcntⅢ edas‘‘t㏑ occupYing

5.

6.

pUwcr,? this mustbeclarlfled.



8.

9.

TheU㎡tedStates miIita,fUrcescUnqueredando㏄ tηiedCalm叮血a山r㏑gthe

Me如canAm田沁anⅥ竹,aswelIasPuertUΠ cU,theP㏑ l扣pines,Cub既 amdGuaIn,

duIngtheSp田㏕ShAmeHcan叭〝.   BaSedonasimpleco.sidem血 °n。fthese丘 ve

㏑戲
。
HC缸 血tuations,Ⅱ ktheconquerUrwⅡ chhasthe㎡ghttUUccupvthetemtU呼

InrespecttUT釭 wa工l(曲
‘
TUI一11UsaandthePescadUres’

’
),theU㎡ tedSutes is山 e

conquer叭 becausealImil油 叮 amckSagainstT由 wan in山eWWIIpenodwere

cUnductedbyUSmilita,fUrces.TherefUre∥ 心theU㎡tedStatesW㏑chhasthe

HghttUoccupVT狂 wa工1.ΓorT狂wa耴 theU㎡tedStatesmustbc‘ η㏑ occuplng

powe′’aSspUkenofin thecustUma.,1awsofwarfare.

1U.AfterWWⅡ in thePaci丘c,therelevant peaceiea,is theS” T  細 cIc”仁)
de㎡gnatestheUn加edStateso山虹Ⅲ加CaaS“thepnncipaloccupIngP扑‵ .” I

believethattheteminologyof“山epnnclpalUccup,ngPo﹋ K江”haSbeenchUsen

herebecausethemiIta,occupaIUnofceiam出 ㄈ伍cle2cessiUilshasbeendelegated

to othercou㏕es’ troops,in thefb一 1llUfaphncipal一 a,gent relau° ils㏑p. The

mili的 °ccupatiUnofTaiwanhasbecndelegatedtUtheRepublicofC㏑ nailuli伍,
iUops,缸sUknUwnastheCⅡ neseN雄iUnalists.InUtherwUrds,theRUC拍 seⅣing

asasubUr山 n田eUCCup,ngpUwer inT㎡wanbeginmngUct.25,1945.Whenthc

RUCmoveditscenialgUve-ent tUUcaΨiedt㏑wan inDecemberI949,北

bccameagoveΠⅢncnt inexile.

l1.U㎡托dStatesMⅢi伍,G。Verlment(USMG)admi㎡ strat∥ ea斑kⅢ妙 UverT血wan

willhavebegunⅥj山 thesllrrenderofJa艸eseioUps onUct.25,1945.IⅡ stUHca1ly

Sp田政ing,T由wanwas叮 apameseprUpe=′’be」血 ⅡgfiUml895,andUSMG

admi㎡此n小吧au山o㎡妙°verT由 waJlis reⅨ名血zedbySFPTA㎡ cle4●>
Rec。mzlngthat“ m㏕ita,govcrimeⅡ tcUnHnuesunIllegallysupplantcd,” welnust

researchthequesIon:‘
‘Where必 thec∥ ilgUverImentⅥ山hhassupplantedUSMG

admi血stm㎡ve狙山㏕妙
。
verT血wmiⅡ thepost-WWIIp㏕ odγ’

12.For thesi仇 nuUnSUfcalifUm血 d㏕ngandaner山eMexicanAm由 cam〝〝
、
aswe11

asPuertURico,thePhiliⅡ虹nes,Cuba,amdGuaIn,山Ⅱ㏑gandaftertheSpamsh

Amatan㎞ ,d㎡lgUvernmentbega.nUnthcfUllU㎡ ㎎ datesrespecIVe好 :Dec.2U,
1849;、怞◤l,19UU;Juj4,19U1;Ⅱ化●y2U,19U2;andJulY1,195U.InUtherwords,

themili伍呼gUveΠmentUfthe(p㎡ ncipal)occupYingpower山 dnUtendwiththe

cUmingintUfUrceUfthepeacc甘m9,butc。n伍nuedunulIegaⅡysupplanted.

N°tabl站 山ebe」㏕ mgUfciⅥ lgUverIlment qㄗr缸沁ns,咖chsupplantedUSMG
admi㎡si師veauth㏕吼 wasfUm㏕好 aimomced” 山eUSCUmmamder inCⅡ efin



eachinstance.InregardtUthemilita,Uccup釦 onUf夃 iwaIl,therehasbeennU

血milarannUl1ncement.

13.TheRUC“ nUta血wtU呼 tUtheSFPT  Undcrtheterrns oftⅡ speace“汨9●tiS

clearthatT釭 wanwaSnotaw缸山姐 tUtheRUC. T㏑ s“ clearlystatedinArt“ le

2Φ),whereT缸 wankalimbUcessio耴 andconflmed”山而c㏑ 竻 .W〝 nU

rece∥ingcUunWde㎡ gIlatedfUrthecess㏑ nofT由wan,T缸wanrem缸ns mder

milita,gUveriment mm suchgUver=mentis legaⅡ ysupplanted.

14.㏎cle2ofthe&nU-J.田 neSePeaceTre到V(Tre到V°fT㎡p由)血lVrec。驆比eSthese
SFPTaIangementsfUrthedkpUs比 ioⅡ UfTaiwan.

15.Inconclus㏑ n,Iassert山atunderthete1一1ls oftheSFP瓦 T茁wantU山yremains l1nder

山ejⅢis山㏕ UnUf“theⅣincΦalUccupIngP“ ㎎『 of山e旺啷 .Thatis the

U㎡tedStatesUfAmenca. T㏑ s扣㎡s由aion isbdngconductedbyUSMGThe

prUofof山山 asseⅡUn“ established” nUIngthatthcUSCo-nder inCⅡ efhas

madenoamUuncement recUgnu虹 nganYcivilgUvernmeⅡ t inTa〝〃aⅡ ㄐ汙ichhas

supplantedUSMGadmi血strat∥ eauthUΠ,in thepcHodUflateA口 Ⅱ 1952tUthe

present.

16.TheUSDisi沁 tCUmded㎡Un,DisiictofCUll1mbia,in山 ecaseUfRogerL㏑ eta1.
vU㎡tedStatesofAmeHc先 Statedon mrchl8,2UU8,thatthemtivcT缸 wanese
Pl泣ntifs“haveessenti狂玗 beenpersUIlsWithUut色 StatefUr狂 mUst6Uyears.”  In

●°llSidCrajonthatthespeciΠ catioIis oftheSFP瓦 nilysupp。iedbvthe㏑ stoHcal

andlegalrecUrds,leadgTeatweighttUtheassc血 onthatUSMGadministr飩∥c

auth。H好
。
verT由 Wan拍 s●llacjvehere㏑ the2lstcenh‘ 站IbeⅡevethatna位ve

T㎡wanesepersUns shouldbeenj● edtU㏄曲血 ㎞ damental㎡ gh棇 Ⅲ derthe

CUnSI仙㏕
。
nandlawsoftheUnitcdStates,especiallY山 e吨⋯ts tUlifc,libc屯

prope”,anddueprUcessUfl〝.

17.Thelibe” oftheΠ抽 Amendment shUuldincludethe山共tfUrn缸∥eT山wanese

persons toUbtaln intema● ona1lyreoo駟 zcdiaveIdUcLlments issuedbyasUvereign

n飩㏑n一 theUnitedStatesUfAmenca.  tbleavethenajve一Π心waIlesepeUpleina

cUndiHUⅡ ofstatelessness isase㎡ ousⅥ ola位UnUfnuⅡ lerUus intemIomlcUvenants

anddeclar飩 i。llSonhuinanΠ ghts,aswellasbeingmv㏑lation oftheEighth

Amendmcnt.

18.In山is regardIwouldliketUpoiⅡ tUut山atA而clelUoftheTre日妙
。
fTaipeiwas

pHmEHlydraftedasaconveniencetUη 山 咖 eSepersUnswhUmshedtUiaveltU



Japm,缸 ㏕ WaS㎡ cwedasstempUra.,stUp-ga.psUlⅢ ㏑ IltUtheprUblemUfwhat

traveldoc1linentSthevweretU恥 、 Hence,山山 Articlebe區ilsw山 thewords
‘
℉UrthepurpUsesofthepresentTre日 V‥ .”,in ordertUcl田 田即thatth沁 “amatter

betweentheRUCauthUHjesandthegUver工moⅡtUfJa四,anddUesnUthaveanv

由rectapplic沚Ⅲi妙 tUtherel到﹂UnSbemcentheRUCandUthercUⅢ ㏑es. Uf

col1rSe,when山必iea,caJne㏑臼●fUrCeUnAug.5,1952,theRUCwasalreadv㏑

exlleUnT矼 wan.

19.Iml1就 StreSsthatunder inte田 山 mllawthe.e“ nU始酠 b日虹sfUrthe㏑1o血㎎

缸喵onsUftheRUCautha由 沁s:uieann° llncedanncx㎡onUfT茁waIl㏕ tq呼 UnUct.

25,I9俖 ,these山ⅡⅡe,exprUp㎡日EUn,andcUmsc皕UllUf肋山meseandJa.panese

prUpeⅡyinT釭wa工lbe」m區nginIatel945,themass natuml山 nHUnofn血ve

T巳iWailesepcrsUnsaSRUCd山犯llS㏑ Janua,194色 thc㏑Ψo血Ion ofmiI伍呼

●

。

ilSC㎡ption pUliciesUverthelUcalT血 w缸(SepUpulacebe斟 Ilmngin thelate194Us,

etc.Sincetheseact㏑nsUccurred㏑ occupiedtc㎡●°,,theYqu缸 iㄅ aswarcrimes.

NUtabl〦 theefrectsUfthese犯 tUnShavecUntnueduptUthepresentd穹 ” andthey

haveyettUbedealt㏕th㏑ amvwalshape,UrfUm.Ibelieve山 atthe研甲°Ⅳmte

甘心malfUr inve血驆
jngthesewar㏕meswouldbeaUmtedStatesm山 ta,

com㏕ ssio耴 mUSt likejes伍bliShcdunderthenalrleofthe躑 ㎡乜dStatesCUu式 Uf

T缸wan.”  There“ no statuteoflim血㏑ns onw缸 C㎡meS.

2U.TUthebest ofmyknUwledgeandbel沁色myDecl缸aj。nⅨⅢ伍inSStatements thatare

iueandcorrectandconmlns inycare日 ㎡llycoⅡsidered,Ⅱnp血al,unbiased

prUfession㏕ judgment,UpiiUnS,an㏕ 於 eSandcUncltls1UIlS,SuㄐeCtUnlytUthe

assumptkxls orImi伍㎎;cUnd血 UIls referencedherc㏑ .

ChcnSh血-bian

BUrn:Uct.12,195U

ΓoⅡ1lerPresident ofth.RUCgUvernme且 t ine虹le

㏒卿ㄌㄏ


