題目#1

In the near future, my campaign office will be sponsoring an essay contest in a local Chinese language daily newspaper in Taiwan.  The topic for the essay competition will be: 

“Under international law, the Taiwan Relations Act, and the US Constitution, can the Taiwanese people demand that the United States take over all ‘national defense’ needs for Taiwan?” 
As everyone knows, the budget for Taiwan’s military arms purchases has been stalled in Taiwan’s Legislative Yuan for many years.  However, since the USA regards Taiwan as a non-sovereign nation, we believe that there must be solid legal rationale to say that Taiwan should not be buying these military armaments in the first place! 

This essay competition will enable all legal researchers to present their views so that more in-depth debate on this important matter can be conducted. 

我的競選辦事處即將配合台灣新聞報舉辦一個徵文比賽。這個徵文的題目是：依據國際法、台灣關係法與美國憲法，台灣人民是否可以要求美國直接且全權處理台灣之「國防事宜」？

眾所皆知，軍購的預算一直卡在立法院接近五年。既然美國說中華民國在台灣非主權獨立的國家，我們相信應該在法律上有很具體的理由可以主張台灣根本不應該購買武器！

這個徵文比賽是一個良好的機會，所有對這些相關法律有研究的學者們，都可以提出他們的高見。如此台灣人民將來可以更深入地去探討這個問題。

題目#2

In a speech at the Heritage Foundation on Feb. 26, 2004, US Congressman Steve Chabot called for the executive branch to reassess its One China Policy.  He pointed out that: “It is time to make clear that we see not “one China” but two nations that have emerged from Chinese civil war of 1949 …...”  He also stated that “Taiwan is already an independent, sovereign nation.” 

I would like to take this opportunity to publicly announce: “Mr. Chabot, your analysis is in serious error.”  Allow me to provide the following background information.

Under international law, Oct. 25, 1945, only marks the beginning of the military occupation of Taiwan.   (The claim by Republic of China officials that Taiwan territory was annexed on that date, so-called “Taiwan Retrocession” is a war crime, and the mass naturalization of native Taiwanese persons as ROC citizens in Jan. 1946 is another war crime.) 

In Dec. of 1949, high officials of the Republic of China fled to occupied Taiwan, thus becoming a government in exile. 

In the post-war Senate-ratified San Francisco Peace Treaty, Japan renounced the territorial sovereignty of Taiwan, but that sovereignty was not awarded to the Republic of China. 

Hence, today, under international law, the ROC can only be said to have valid territorial title to the areas of Kinmen and Mazu, two island groups within the territorial waters People’s Republic of China (PRC).  Under the Senate ratified SFPT, the ROC does not valid territorial title to the areas of “Formosa and the Pescadores.”
And this is the very reason why former Secretary of State Powell, during a speech in Beijing on Oct. 25, 2004, said: “Taiwan is not independent, it does not enjoy sovereignty as a nation.”  Of course, by the term “Taiwan” Mr. Powell was referring to the Republic of China.  

Might I suggest that the Co-Chairmen of the Taiwan Caucus in the House of Representatives do some in-depth research on this matter?  According to Article VI of the US Constitution, the SFPT is part of “the supreme law of the land.”  Therefore, in my humble opinion you and your esteemed colleagues in the House should not be making remarks that ignore the provisions of the SFPT, isn’t that correct?  

For more information on Taiwan’s international legal status, please see –
http://www.taiwanadvice.com/
I would be interested in Representative Chabot’s response to this message. 

2004年2月26日於美國華府在傳統基金會的一場演講中，美國眾議員夏波先生要求行政部門重新評估其「一中政策」。他指出「中國1949年的內戰結束以後，我們現在應該強調我們所看到的不是『一個中國』，而是二個中國的出現。」

我想用這個機會來向大眾宣布：「夏波先生，你的分析是錯誤的。」在此讓我先提出以下之背景資料。

依國際法的規定，1945年10月25日僅代表台灣地區軍事佔領之開始。（對於中華民國官員所主張的當天已經併吞台灣，即所謂的「台灣光復節」，是屬於一項戰爭罪，而且1946年元月台澎地區人民集體歸化為中華民國國民，又是一項戰爭罪。）

在1949年12月中旬，中華民國之高官逃到佔領中的台灣，因此變成國際法所稱的流亡政府，（因為已經離開自己本國之領土）。流亡政府無法就地合法。

在戰後美國參議院所通過舊金山和平條約裡，日本放棄了台灣的主權，但是並沒有指定中華民國為收受國。

是故，依據國際法，今天中華民國僅能說是擁有金門馬祖之「領土所有權狀」，而這兩組群島是在中華人民共和國的領海區域內。依據美國參議院所通過舊金山和平條約，中華民國並不擁有台澎地區之「領土所有權狀」。

所以前國務卿鮑爾在2004年10月25日於北京的一場演講中，曾經說過：「台灣不獨立，台灣不享有國家的主權。」鮑爾所指的台灣意思當然是中華民國。

我是否能提議美國眾議院台灣連線的所有主席們，對這個題目應該進行一個更深入的一個研究計畫？依據美國憲法第六條的規定，舊金山和平條約屬於美國最高法律之一部分。因此我想很謙虛地提出，夏波先生與其他眾議員們所發言的詞句不應該違背舊金山和平條約的內容，是不是？

對於台灣的國際地位請參考以下的網站：

（英文）http://www.taiwanadvice.com/
（中文）http://www.taiwanbasic.com/tw/

若能獲得夏波先生之回應，本人將很榮幸。

林博士請注意：

若在報紙上刊登廣告，請註明你的中文名字林志昇和英文名字Roger C. S. Lin

