Can Taiwan become a “state” of the USA?
  The answer is: “Not within our lifetimes.”
1. There is no basis in US Constitutional law for any overseas country or area to “apply” for statehood in the USA.   The only two areas outside of the contiguous 48 states which have achieved statehood are Alaska and Hawaii, and both have very special relationships with the US government.  Those relationships were in place before the Spanish American War of 1898.  After the Spanish American War of 1898, the US Supreme Court “changed the rules” and introduced the doctrine of “unincorporated territory.” 
2. Some people say that Taiwan could have a referendum to let the people decide if they want to join the USA as a “state.”  This is impossible.  There is no basis in the US Constitution for such a referendum by any overseas area which at present has no clearly defined relationship in the US federal government. 

3. Of course, Puerto Rico can have a referendum on “statehood,” because Puerto Rico is already recognized as an overseas territory of the USA.  However, since Puerto Rico became an overseas territory of the USA in 1899, all of the referendums on “statehood” have failed.  Why?  Well, for one simple reason, as an independent country, Puerto Rico will be faced with the problems of national defense, plus asylum and refugee matters, so of course that means that TAXES will have to go up considerably. 
4. So far, no one in the “51st State Movement” has shown any clear step-by-step formula whereby Taiwan could achieve “statehood” within our lifetimes.  (As mentioned above, there is no constitutional basis for a referendum to decide this issue.)

5. Additionally, what we have seen in the past is that an “unincorporated territory” such as Puerto Rico or Guam, would first need to become an “incorporated territory” before it could become a state.  That is also a complicated legal process, which would require Congressional action.  IN SUMMARY, so far, Puerto Rico has been an “unincorporated territory” over 100 years, but it still has not achieved “statehood.” The same is true for Guam. 
6. By contrast, based on the Senate-ratified San Francisco Peace Treaty, Taiwan’s true international legal position is “unincorporated territory under the United States Military Government.”  Taiwan is “territory acquired under the principle of conquest.”  The disposition of Taiwan territory must then be conducted according to the laws of war.  Simply put, this will mean “military occupation” followed by disposition of the territory in the peace treaty.

7. From the viewpoint of the laws of war, in the San Francisco Peace Treaty (SFPT) the territory of Taiwan has been ceded to the “principal occupying power” as an interim status condition.  Thus, Taiwan falls under the territorial clause of the US Constitution (Article 4, Sec. 3, cl. 2).  In other words, the US government can claim jurisdiction over Taiwan, and there is nothing that any other country can do about it. 
8. Many Taiwanese persons now support the idea of recognizing Taiwan’s true status under the SFPT.  Is this equivalent to making an application to join the United States as an overseas territory?  No, this is just pointing out the true legal facts of the matter!  The reality of the situation is that Taiwan is already an overseas territory of the USA. The Republic of China is a government in exile. 
9. As of Oct. 24, 2006, Dr. Roger Lin has already filed a legal suit in the US District Court in Washington, D.C. to clarify the “civil rights” of native Taiwanese persons under this EXISTING LEGAL STRUCTURE. Please read our legal Complaint to see the exact details of what Taiwan’s true status is, and what sort of “civil rights” the Taiwanese are entitled to under US laws, including the US Constitution.

http://www.taiwankey.net/dc/twcomplaint.pdf
For more English language information on Taiwan’s true status, see -

http://www.taiwankey.net/dc/

10. We congratulate Dr. Roger Lin for the aggressive legal action he is taking in regard to clarifying the exact relationship between Taiwan and the USA.  We are confident that such legal actions will lead to a brighter future for all Taiwanese people. We encourage all overseas Taiwanese groups in the USA to strongly support this agenda.  
