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Part 1
At the current time, the U.S. Department of Homeland Security issues a “Travel Document” to U.S. Permanent Residents.   This “Travel Document” is in the form of a 24 page booklet, similar to a passport. 

The cover of this booklet has the following wording:

TRAVEL DOCUMENT

U.S. DEPARTMENT OF HOMELAND SECURITY

Issued by U.S. Citizenship and Immigration Services

The following commentary will discuss the possibility of rewriting the textual content of this “Travel Document” to conform to the needs of native Taiwanese persons, who are currently advocating that (1) the use of the Republic of China passport by native Taiwanese persons should be discontinued, and (2) the US government should issue some sort of “Travel Document” for native Taiwanese persons to use for travel to the USA and other countries.  
Part 2

As you should be aware, under the initial thinking of Taiwan Civil Government officers here in May 2012, it will only be the holders of the Taiwan Government ID card, with CLASS: TW, issued by the Taiwan Civil Government (TCG), who are considered to be “Taiwan citizens” and thus will be eligible to hold a Taiwan Travel Document.  

The legal rationale and specifications for the determination of eligibility for issuance of a Taiwan Government ID card, with CLASS: TW, are as given in “The People of Taiwan Citizenship Rights Act,” which was passed by the Senate of the Taiwan Civil Government, and is online at http://www.twdata.net/citizenship.htm.  (Printed and bound copies of this Act are also available.)  
Broadly speaking, this Act separates the current population of Taiwan into two classes, i.e. “Taiwan citizens” and “Taiwan residents.”  The term “Taiwan citizen” is defined in Article 3.  Only Taiwan citizens will be eligible to obtain a Taiwan Travel Document.  Our rough estimate is that Taiwan contains 18 million persons who qualify as “Taiwan citizens.”  
We have put up a webpage with a link to (1) a sample Taiwan Government ID card, and (2) the USCIS Travel Document application webpage.  Please see --  http://www.taiwanbasic.com/ptrav-doc/ref.htm
It is our assumption that holders of a Taiwan Travel Document, issued by some agency of the U.S. government, would use this document to travel internationally, with the immigration authorities of various countries stamping visas, entry dates, exit dates, etc. therein.  We also assume that holders of this document would not require any US visa to enter the US fifty states or (major) US overseas territories of Guam, Puerto Rico, US Virgin Islands, American Samoa, and the Northern Mariana Islands.  

Part 3
In light of the above, we feel it necessary to state that some of the design elements, content, header/labels, footer/labels, etc. in this Travel Document booklet may not completely conform to the needs and/or requirements of Taiwan citizens who will be holding such a Travel Document booklet for travel purposes.  More specific details are given below, and suggestions for changes are tentatively made.

These suggestions for changes are offered with the hope of avoiding unnecessary confusion in the use of this Travel Document booklet by Taiwan citizens in the future. We also believe that the content of any and all suggestions given below are both decidedly objective and legally accurate. 
Requests for clarifications regarding the content of this Report may be emailed to rwh.midway@gmail.com      This Report has been posted online at http://www.taiwanbasic.com/ptrav-doc/TravDocReport.doc
Part 4
Specific page by page recommendations for revisions.  

[page 2]   Personal information page of the Travel Document booklet

	Original label/header or item
	Suggested Revision

	Permit to Re-Enter Form I-327

Permis de-Renentree
	Taiwan Citizen
Travel Document Holder

	Country/Pays
	Territory

	    TAIWA 
	   TAIWAN

	File Number/Numero de Dossier
	Travel Document Number

	Book #/No de Livret
	Taiwan Government ID Card Number


Notes and Summary:  (a) The designation of “Taiwan” as a country is sure to agitate those persons who support Taiwan independence,
 and may also be highly objectionable to officials of the PRC.  Hence, it is strongly recommend that Taiwan be designated with the label “Territory” or possibly “Separate Customs Area” or “Independent Customs Territory.”  

(b) It is highly desirable that the Taiwan Government ID Card Number be given on this personal information page, as specified above.

(c) If space considerations do not allow the full spelling of the word TAIWAN, then the two-letter abbreviation of TW would be preferable.
(d) Period of validity: It is strongly suggested that these Travel Documents be issued for a validity period of ten years, in conformance to standard international practice.  (For those under the age of 20, a validity period of five years is commonly seen.)

[page 3] 

	Original label/header or item
	Suggested Revision

	This Travel Document does not protect your residence for naturalization purposes.
	The holder of this document is a Taiwan citizen according to the specifications of The People of Taiwan Citizenship Rights Act.

	Pursuant to the provision of section 223 of the Immigration and Nationality Act, this document is issued to the persons named herein and may be used to readmit its rightful holder to the United States, if otherwise admissible.
	[ delete this sentence ]

	See important information on pages 21, 22, 23, 24 and on the inside of the back cover.
	See important information on pages 20, 21, 22, 23, 24 and on the inside of the back cover.

	If this document is found, please return to: U.S. Citizenship and Immigration Services, Nebraska Service Center, P.O. Box 87131, Lincoln, Nebraska 68501

	[ specification of an address in Taiwan would be preferable. ]  
[ The address to be specified would be subject to determination based on further discussion between US government officials and TCG. ]




[page 4]  
	Original label/header or item
	Suggested Action

	This Page is for Use by Immigration Officer
	[ delete this sentence on page 4 ]

[ Suggested content for page 4 as given below ]




PERSONAL DATA & EMERGENCY CONTACT INFORMATION 

For your protection, pencil in the names and addresses below. 

Please keep these entries up to date. 

Travel Document holder’s address in Taiwan:

-------------------------------------------------------

-------------------------------------------------------

-------------------------------------------------------

Travel Document holder’s address outside of Taiwan: 

-------------------------------------------------------

-------------------------------------------------------

-------------------------------------------------------

Emergency contact person (name, address, telephone, email, etc.): 

-------------------------------------------------------

-------------------------------------------------------

------------------------------------------------------- 
[page 5]  

	Original label/header or item
	Suggested Action

	This Page is for Use by Immigration Officer
	[ delete this sentence on page 5 ]

[ Suggested content for page 5 as given below ]




BEFORE YOU TRAVEL ABROAD

1. Your Travel Document: Make sure that your Travel Document is signed, and that you have all necessary visas, as required. Check the validity of your Travel Document, and be aware that a remaining validity period of six months or more is generally recommended.   

2. Make two photocopies of your Travel Document ID page.  Leave one at home with family/friends.  Carry the other with you in a place separate from your Travel Document. 

3. Emergency Contact: Fill in the emergency information page of your Travel Document.  Leave copy of itinerary with family/friends at home. 
4. Driving: Obtain an International Driving Permit, if necessary or required.
5. English name: Make sure that the English spelling of the name on your airline tickets, hotel reservations, etc. matches the spelling on your Travel Document. 

6. Travel Warnings: Pay attention to the Country Specific Information, Travel Alerts, and Travel Warnings on the US Dept. of State website at http://travel.state.gov/travel/
7. Miscellaneous: Arrange for overseas health and travel insurance. Take care of health needs such as vaccinations, prescriptions, medical certificates, supplies, etc. and carry extra eyeglasses.  Plan your itinerary and budget.
[page 6]  

	Original label/header or item
	Suggested Action

	This Page is for Use by Immigration Officer
	[ delete this sentence on page 6 ]

[ Suggested content for page 6 as given below ]




WHILE OUTSIDE OF TAIWAN

1. Be mindful of security threats:  Do not wear unusual, bizarre, or overly eye-catching clothing. Do not carry excessive amounts of money or credit cards. Leave valuable jewelry at home. 

2. Luggage and belongings: Do not leave luggage unattended in public areas or accept packages from strangers. 

3. Avoid violating local laws:  Deal only with authorized agents when exchanging money or purchasing souvenirs. 

4. Disasters and Catastrophic Events: If a catastrophic event occurs, call home to let family and friends know you are okay.  

5. US federal elections: The holder of a Taiwan Travel Document is not eligible to vote in federal elections.

6. ID Card: Always carry your Taiwan Government ID card when you travel, and offer it for inspection when required, in accompaniment with your Travel Document. 

7. Language Skills: Learn some common phrases in the language of your destination country.   

[page 12]  through  [page 20]

	Original label/footer or item
	Suggested Revision

	The name of the holder of the document must be repeated in each visa.


	[ delete this sentence on pages 12 to 20 ]


Notes and Summary:  (a) After consultation with several travel agencies in Taiwan, our humble opinion is that this specification unnecessarily complicates the issuance of visas to Taiwan citizens by foreign diplomatic missions in Taiwan, Hong Kong, Japan, and nearby areas. 

(b) In consideration that this Travel Document is to be used by Taiwan citizens for international travel, both to the USA and to other countries, we believe that this specification is unnecessary and undesirable.
[page 20]  through  [page 24]   
In the original Travel Document booklet, pages 21 through 24 contain important information on US income taxes, residency requirements, naturalization requirements, and related matters.  Word count appears to be maximum of 270 words per page. Suggested revised content is as follows:
[page 20]  

	Original content
	Suggested Revised Content

	   - - - - - - - - - - -
	[ Suggested content for page 20 as given below ]




US Fifty States: RESIDENT AND NON-RESIDENT ALIENS

Under US law, resident and non-resident aliens are taxed differently.  Therefore, it is important for you to determine your status. You are considered a resident alien if you have met certain important criteria under US immigration law.  Alternatively, you are considered a non-resident alien for any period that you are neither a US citizen nor a US resident alien. Most Taiwan citizens fall in this non-resident alien category.  Further details are given below.

A) In the US fifty states, you are considered a resident alien if you met one of the following two tests for the calendar year: 

	The first test is the "green card test". If at any time during the calendar year you were a lawful permanent resident of the United States according to the immigration laws, and this status has not been rescinded or administratively or judicially determined to have been abandoned, you are considered to have met the green card test. 

	The second test is the "substantial presence test". For the purposes of this test, the term United States includes the following areas: 

* All 50 states and the District of Columbia, 

* The territorial waters of the United States, and 

* The seabed and subsoil of those submarine areas that are adjacent to US territorial waters and over which the United States has exclusive rights under international law to explore and exploit natural resources 

but does not include US possessions, US territories, or US airspace. 


B) Under US law, if you do not meet either of the above two tests, you are a non-resident alien.  

[page 21]  

	Original content
	Suggested Revised Content

	[Information on Income Tax Laws]
	[ Suggested content for page 21 as given below ]




TAX STATUS UNDER US LAW

The obtaining of a US government-issued Taiwan Travel Document does not change the holder’s tax status under US law. This is further explained as follows:

* The US Congress is vested with power "to lay and collect Taxes" under Article I, sec. 8, of the Constitution and the Sixteenth Amendment. 
* Accordingly, the US Congress has authority to impose income taxes on the worldwide income of US citizens and corporations, including income from overseas territories. However, in regard to local source income, US federal individual and corporate income taxes as such are not currently imposed in any overseas territories under the jurisdiction of the United States. [ Reference: Nov. 1997 General Accounting Office Report to the Chairman, Committee on Resources, House of Representatives, "US INSULAR AREAS: Application of the U.S. Constitution," p. 37. ]

* Taiwan is an independent customs territory, because it is outside the US Customs Territory (comprised solely of the fifty states, Washington DC, and Puerto Rico). Hence, Taiwan citizens who are non-resident aliens are not subject to US federal taxes on Taiwan source income. As would be expected, they are not required to apply for an Individual Taxpayer Information Number from the US federal government.

NOTE: US citizens and corporations in overseas territories under US jurisdiction may be subject to Federal income tax laws if they have (1) domestic [50-state] US or (2) foreign source income.
[page 22]  

	Original content
	Suggested Revised Content

	[ as printed therein ]
	[ Suggested content for page 22 as given below ]

NOTE: The information on the www.civil-taiwan.org URL address given below may be edited, supplemented, expanded, etc. and placed on a www.uscis.gov webpage or a www.state.gov webpage, or somewhere else, as desired. 



TAIWAN: 1895 TO TODAY
In the 1895 Treaty of Shimonoseki, the Emperor of Japan ceded Taiwan to the Emperor of Japan.  In the 1922 Washington Naval Treaty, the United States fully recognized Taiwan as being an insular area of Japan. 

In the Fall of 1945, at the end of WWII hostilities in the Southwest Pacific Theater, Taiwan reverted to Chinese rule. However, the Allies did not recognize any transfer of the sovereignty of Taiwan to China upon the Oct. 25, 1945, surrender of Japanese troops. 

In Dec. 1949, the Republic of China (ROC) central government under Chiang Kai-shek fled into exile in Taiwan and established a "provisional" KMT capital in Taipei. In the post-war San Francisco Peace Treaty of April 28, 1952, Japan ceded Taiwan without specifying a "receiving country," subject however to final disposition by the United States Military Government. The Aug. 5, 1952 Treaty of Taipei confirmed these arrangements. 

The following legal considerations are notable: 
* The decision in Sheng v. Rogers (D.C. Circuit, Oct. 6, 1959) concluded that Taiwan was a territory or an area occupied and administered by the Government of the Republic of China.  Taiwan was not, however, officially recognized as being a part of the Republic of China. 
* Under the Immigration and Nationality Act (INA) of the United States, the term "foreign state" includes outlying possessions of a foreign state, but self-governing dominions or territories under mandate or trusteeship are regarded as separate foreign states as well. Under INA, Taiwan is treated as a "self-governing dominion" and not as an independent sovereign nation. See 8 USC 1101(a)(14) and 8 USC 1152(b).
* Excerpts on relevant US Supreme Court decisions regarding overseas territories is available at http://www.civil-taiwan.org/sup-court.htm 
[page 23]  

	Original content
	Suggested Revised Content

	[ as printed therein ]
	[ Suggested content for page 23 as given below ]

NOTE: The information on the www.civil-taiwan.org URL addresses given below may be edited, supplemented, expanded, etc. and placed on a www.uscis.gov webpage or a www.state.gov webpage, or somewhere else, as desired. 




	Memorandum: Conversation in the Office of United Nations Political and Security Affairs, Dept. of State 
Date: Nov. 16, 1950 
Subject: The Question of Formosa 

The United States, as a principal victor of the war in the Pacific and as the sole occupying power of Japan has great responsibility in the disposition of Formosa; . . . 

[ source: United States Department of State / Foreign relations of the United States, 1950. East Asia and the Pacific,   Volume VI (1950), page 575 ]


For additional excerpts from the Foreign Relations of the United States series, see http://www.civil-taiwan.org/frus-data.htm
	Statement
	Source

	The determination of the future status of Formosa must await the restoration of security in the Pacific, a peace settlement with Japan, or consideration by the United Nations.
	Harry S Truman, June 27, 1950 (Taiwan's undetermined status)

	We don't support independence for Taiwan; . . . or 'two Chinas'; or 'one Taiwan, one China'; . . . and we don't believe that Taiwan should be a member in any organization for which statehood is a requirement.
	President William Clinton, June 30, 1998 (The Three-Noes Policy)


For additional Key Statements by US Executive Branch Officials, see http://www.civil-taiwan.org/key-st.htm
	San Francisco Peace Treaty             April 28, 1952
	Important Articles

	  Article 2(b)  Japan renounces all right, title and claim to Formosa and the Pescadores.

  Article 4(b)  Japan recognizes the validity of dispositions of property of Japan and Japanese nationals made by or pursuant to directives of the United States Military Government in any of the areas referred to in Articles 2 and 3.

  Article 21  Notwithstanding the provisions of Article 25 of the present Treaty, China shall be entitled to the benefits of Articles 10 and 14(a)2; and Korea to the benefits of Articles 2, 4, 9 and 12 of the present Treaty.
  Article 23(a) ..... including the United States of America as the principal occupying Power, .....
  Article 25   For the purposes of the present Treaty the Allied Powers shall be the States at war with Japan, ..... provided that in each case the State concerned has signed and ratified the Treaty. 


[page 24]

	Original content
	Suggested Revised Content

	[ as printed therein ]
	[ Suggested content for page 24 as given below ]




US CITIZENS, TAIWAN CITIZENS, & DUAL NATIONALITY 
Holders of US citizen passports should obey all laws and regulations appropriate to their status under US immigration law. The commentary below is directed to Taiwan citizens who have not obtained US citizenship, but have obtained citizenship in some other country/area. 

Neither US nor Taiwan law specifically prohibits dual nationality.  However, dual nationals may be subject to conflicting interpretations of laws in many circumstances.  Claims of other countries on dual national Taiwan citizens may conflict with Taiwan law, and dual nationality may limit Taiwan Civil Government efforts to assist citizens abroad. The country where a dual national is located generally has a stronger claim to that person's allegiance. 

However, dual nationals owe allegiance to both Taiwan and the other country/territory of citizenship. They are required to obey the laws of both countries/territories, either of which has the full right to enforce its laws, particularly if the person travels there. 

Taiwan citizens, including dual nationals, should use a Taiwan Travel Document to enter and leave the US fifty states, Guam, Puerto Rico, US Virgin Islands, American Samoa, the Northern Mariana Islands, and Taiwan. 
USCIS HISTORY
1933 
The Bureau of Immigration and the Bureau of Naturalization were united into a single agency, the Immigration and Naturalization Service (INS)

1940 
The INS was transferred from the Department of Labor to the Department of Justice

2003 
The INS was abolished and its functions placed under three agencies – US Citizenship and Immigration Services (USCIS), Immigration and Customs Enforcement (ICE), and Customs and Border Patrol (CBP) – within the newly created Department of Homeland Security (DHS)
[ inside back cover ]  

	Original content
	Suggested Revised Content

	[ as printed therein ]
	[ Suggested content for inside back cover as given below ]




FOOD ITEMS

Subject: Bringing Food into the US fifty states, Guam, Puerto Rico, US Virgin Islands, American Samoa, and the Northern Mariana Islands
Officials of US Customs and Border Control regret that it is necessary to take agricultural items from your baggage. Agricultural items cannot be brought into the United States because they may carry animal and plant pests and diseases. Restricted items include meats, fruits, vegetables, plants, soil, and products made from animal or plant materials.
Agricultural pests and diseases are a threat to U.S. food crops and livestock. Some of these organisms are highly contagious animal diseases that could cause severe economic damage to the livestock industry and losses in production. Other pests can affect property values by damaging lawns, ornamental plants, trees, and even homes.

Fruits, Vegetables, and Plants: Depending on the country/area of origin, some fruits, vegetables, and plants may be brought into the United States without advance permission, provided they are declared, inspected, and found free of pests. However, certain plants and ANY plant parts intended for growing (propagative) require a foreign phytosanitary certificate in advance. For information on certificates, contact the USDA/APHIS Plant Protection and Quarantine Permit Unit.
Meat and Animal Products and Byproducts: Fresh, dried, or canned meats and meat byproducts are prohibited entry into the United States from most countries/area because of the continuing threat of animal diseases. If meat from restricted countries is used in preparing a product (e.g., beef broth), the product is usually prohibited. 

For further information contact your travel agent or visit the website of US Customs and Border Control at http://www.cbp.gov 
� The Taiwan Relations Act (TRA) was passed by the US Congress.  Among people in Taiwan there is much confusion about the true meaning of the TRA. Importantly however, this Act cannot be interpreted to recognize Taiwan as a sovereign independent nation. This rationale is explained Goldwater v. Carter, 444 U.S. 996 (Dec. 13, 1979).
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