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In the early days after the Mexican-American War in 1850, the rancherias of the New Mexican territory were placed under US Military Government. With the very rapid admission of California into the Union by a quick territorial incorporation into the US Constitution, the Mexican cessions of Utah and New Mexico were divided into parcels of metropolitan territory. Under US Military Government of the 1850’s, the organic law of the California Constitution was drawn up for becoming an immediate state without first becoming an incorporated territory by act of Congress. Both of State or incorporated territory are metropolitan territory for the Bill of Rights. The Indians in the California territory had signed treaties with the US Military Government in 1850. However, these "lost treaties" were put into a drawer in Washington, DC for the next fifty years. Under the constitutional plenary doctrine of conquest by US Military Government, the Mexican territories were now under the flag and "dependent tribal nations" were reduced to a state of indentured servitude by the legislature of California. From 1850-1868, state jurisdiction was the only means of determination of child custody for allowing Indian children to be snatched off the reservations solely on the legal authority of the great state of California. Under indentured servitude, the Indian child custody was determined until age 35. Only then could the child gain freedom of the "age of the majority". This is the legislative history of the California legislature until the 14th Amendment (adopted July 28, 1868) made the plenary powers doctrine begin to become a tool of civil rights protection against the Union jurisdiction.
With manifest destiny reaching the west coast, the plenary powers began to reach overseas. During the 1850 Mexican-American War, the US Military Government (USMG) legally occupied the "overseas jurisdiction" of the Port of Tampico, Mexico, on the Gulf of Mexico. During this belligerent occupation, the USMG collected the import revenues of the port.

Within the meaning of the Uniform Tariffs Clause, Tampico was a separate customs territory. Under laws of occupation, it was non-metropolitan territory for the US Constitution in 1850. During these same years, Commodore Perry did three naval surveys of the island of Formosa. Under the principle of discovery, the few Chinese settlements on Formosa were not substantial much like the English discovery of the North American continent with Jamestown in 1607. Without the white settlers occupying the Perry claim of discovery for Formosan aboriginal areas, it was impossible for the plenary powers of conquest to set aside the Chinese settlements. Subsequently, those vast unreclaimed "Chinese areas" of Formosa were disputed by the Japanese until 1870. However, for Formosa and the Pescadores, the 1895 Treaty of Shimonoseki saw a cession by conquest to Japan. Under the Cairo Declaration, there is the legal claim of "stolen" Chinese lands by Japan. The 1895 Treaty of Shimonoseki was written by American lawyer John Foster. If there is any validity to any fraudulent transfer of Chinese territory by a former Secretary of State, then it is questionable if the ROC historians are asserting racial bias of "anti-Qing" sentiments.
In 1898, the USMG conquered the overseas areas of the Philippines, Guam, Puerto Rico, and Cuba in the Spanish-American War. Under the 1898 peace treaty, these Spanish cessions were left undetermined in their political status and civil rights by the US Congress. The reason was these were the very first overseas areas conquered by USMG and these ceded non-metropolitan areas were only constitutional for separate customs territory of the Uniform Tariff Clause, if held under the military powers of the Commander-in-Chief. These areas were exempt from the revenue clauses of the US Constitution in the Insular Cases. Back then Revenue Clauses of the US Treasury did not include the February 25, 1913 constitutional "income tax" amendment at that time. So one must not confuse "IRS" of the 16th Amendment with "US Customs Service" of the Uniform Tariff Clause nor the very separate customs territory under USMG versus any Office of Insular Affairs! In 1899, the cessions were placed under the administrative authority of the USMG coming under the Bureau of Insular Affairs of the War Department. There was a constitutional question if the Department of Interior or the Department of State could even very lawfully exercise administrative authority under the plenary powers doctrine of USMG. While waiting for this constitutional determination, the political status and civil rights of the cessions were left undetermined by Congressional plenary authority. Thus the prescription of customary law in the absence of Congressional legislation.

In 1901, the Supreme Court dicta ruled on plenary powers doctrine for their official acquisition of new territories under cession by conquest. It granted the non-metropolitan territories certain basic civil rights of their undetermined political status. Stemming from the separate customs territory of Tampico, Mexico, the US Supreme Court created the doctrine of unincorporated territory for cessions under USMG. It even allowed the Bureau of Insular Affairs to be moved to the Department of Interior. Today, the Office of Insular Affairs at Interior Dept still officially handles these dependent territories of the 1898 Treaty of Peace. In fact, it handles the insular affairs of some newer cessions of the 1952 San Francisco Peace Treaty. When the Bureau of Insular Affairs was transferred from the War Department, it did not obsolete the USMG for governing the cessions under laws of occupation. USMG continued under the civil affairs administration by the Department of Defense during World War II. In 1850, the USMG was supreme over the Mexican cessions. However, after the Civil War in 1860-64 with the southern insurgents inside metropolitan territory of the Union, the constitutional applicability of the Laws of Occupation came to be known as martial law instead of a US Military Government. USMG continued to be applied to non-metropolitan areas under the constitutional military powers of the Commander-in-Chief. As a result, USMG can hold any cession as unincorporated territory under the civil affairs administration of the Commander-in-Chief.
The use of the Laws of Occupation for the southern metropolitan territory of the Union meant the rebel confederacy were recognized as belligerents by the Commander-in-Chief. That is they were still treated as POWs despite the lack of diplomatic recognition by UK or France. Under the laws of neutrality within the laws of war, this use of "martial law" for the Laws of Occupation meant the Europeans would become belligerents or parties to the Civil War if they ever extended any  diplomatic recognition. Such acts of "foreign intervention" would mean open season on British warships by the US Navy. There are no diplomatic relations between belligerents. European recognition of the Confederacy would mean a violation of the laws of neutrality and would affect a diplomatic switch from the Union to the Confederacy. It would be an official act of war in the eyes of the Union and thus foreign intervention. If the Confederacy had won, their belligerent recognition by the Union would allow them to negotiate a peace treaty within the Laws of War. The Union would be forced to cede their metropolitan territory to the Confederacy and a juridically-equal nation would be officially born by the Laws of War.

The issue of Taiwan cession in the SFPT is an undetermined political question. It is held by the Commander-in-Chief in a civil affairs administration by an government-in-exile of non-metropolitan territory. The territory of Formosa was liberated from the Japanese as of April 28, 1952. But its political status was left undetermined as the lawful government of China was in a domestic state of civil war at that time. 

Any government-in-exile can become recognized but their juridical equality is impaired along with their full treaty-making powers. It is a government without a state. In 1898, the US recognized the Cuban rebels as belligerents and then declared war on Spain. That broke their diplomatic relations and the Laws of War kicked in. However, the USA did not pressure Spain to recognize the Cubans as belligerents. The Supreme Authority of the USMG meant it would negotiate the terms of any surrender on behalf of Cuban belligerents or "allies". It did not allow the Cubans to form a "republic" despite unofficial efforts to do so. If they had continued to fight the USA, then it would have been an issue of them becoming unrecognized rebels just like the Filipino Islamic rebels of the period.
The plenary powers issue of treaty-making authority is a unique status, and most dependent territory is deprived of it. Any unincorporated territory might be qualified as a separate customs territory but it is not necessarily allowed to exercise a degree of "advice and consent". In the early British plenary practices, there is a long history of the Crown Colonies not being able to ratify a treaty made by the British Parliament. They could not opt out. With the decline of the Empire, the American experience had taught them to exercise a high degree of pragmatism for legislative colonies and the "advice and consent". Eventually, the self-governing dominions acquired the commercial treaty-making powers but were denied the political treaty-making powers on determining their political status. The plenary powers of the British parliament saw the emergence of self-governing dominions from dependent territory. Both were forms of non-metropolitan territory but it was the Dominions that reached juridical maturity by the end of World War II and were able to sign the SFPT. That is the Westminister Statute of 1934 reached a legislative parity with the British parliament despite being under the juridical umbrella of the Crown. 

In the same period, the unincorporated territory of the Philippines was quite dramatically transformed by the Tydings-McDuffie Act of 1934. It became the American version of British self-governing dominion for the 1898 Treaty of Paris, and there are some very close comparisons with the Taiwan Relations Act and SFPT. The plenary powers transformed the dependent territory into a semi-independent territory. But it was still a non-metropolitan territory, separate customs territory, aliens excluded by the US immigration laws, "AIT" consular services, and it still was a dejure creature of the plenary powers. For the issues of political status, the island native inhabitants were Filipino citizens, not US nationals whom could automatically enter the metropolitan territory. They still had the basic rights of unincorporated territory because it was inalienable by the plenary powers originated by USMG in 1898. For the SFPT, there has been a continuation of these basic constitutional rights of the plenary powers doctrine for WTO conditions of unincorporated territory. Under this SFPT condition of civil affairs administration for the Taiwan cession, the ROC is not dependent territory like the former Crown colony of Hong Kong SAR.  As a non-recognized government-in-exile, the “ROC” should today merely indicate “Regional Operations Center.”  
The liberation of territory during World War II saw civil affairs administration under conquest with some wrinkles for the Supreme Command of General Eisenhower. If he liberated any Allied Territory like French Northern Africa, then a civil affairs agreement with the "sovereign" government-in-exile would allow for the temporary civil administration by USMG.

But in cases of any governments-in-exile lacking formal recognition, the issue of "sovereign" or supreme authority is changed for liberation of Allied Territory. In the case of Free France, there was a history of DeGaulle "liberating" Vichy French territory off of the coast of New Foundland, Canada. This was after the Secretary of State had "neutralized" the French West Indies and those North Atlantic islands in an agreement with the Vichy High Commissioner. The idea of DeGaulle alone representing the lawful (exiled) government of France let alone the French Empire was not grounds for allowing Free French to exercise "supreme authority" over French Morocco and Algeria after Operation Torch. The civil affairs agreement signed with the Free French after the liberation of Vichy overseas territory was quite different in that Eisenhower was on top just like MacArthur was on top of Chiang Kai-shek with the liberation of enemy territory from Japan. Formosa had not been Chinese territory since the coming into force of the Treaty of Shimonoseki on May 8, 1895. Manchuria and the mandate islands were stolen for purpose of Cairo Declarations. However, the civil affairs administration of the Japanese non-metropolitan territory under the 1945 Potsdam Agreement has some wrinkles of civil affairs administration by a government-in-exile. 

The Taiwan Question is pending a return to the lawful government or state of China, but not to the so-called “Republic of China.” The effective diplomatic functioning of the SFPT is a matter of civil affairs administration by the USMG and a creature of plenary governing authority. Is this sui generis? Interested parties should read US v. Tiede for the American Sector of Berlin before deciding on an answer to this question, simply because we've been here before in a legal history of USMG and Military Commissions. And don't forget Morton v. King (1975) and Northern Marianas v. Atalig (1983) for the role of unincorporated territory, Insular Cases, and these downstream landmarks of SFPT.
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