October 21, 2011 

Central Intelligence Agency
Washington, D.C. 20505

To Whom It May Concern, 

I. Personnel Appointments
An important meeting of the Taiwan Civil Government (TCG) was held on Wed. July 20, 2011, which was attended by not only the Governors and Lieutenant Governors of all Six States in Taiwan, but also by representatives of the political parties which participated in the original founding ceremonies for the TCG held on Feb. 2, 2008, in Taipei. 

At this July 20th meeting, the two important personnel appointments were decided upon. First, it was decided that Dr. SONE Kensho will assume the position of “Chairman” of the TCG, beginning July 21, 2011.  See Dr. Sone’s introduction at -- http://www.taiwanbasic.com/civil/sone-tcg.htm
Second, under the laws of war, it is normal procedure to appoint a civilian “High Commissioner” to deal with a large variety of important matters involved in the governance of occupied territory.  From the formation of the TCG on February 2, 2008, up to the present the US Executive Branch has taken no action in this matter.  Therefore, it was the unanimous decision of the assembled TCG members that Mr. Richard W. HARTZELL should be appointed to the position of “High Commissioner (Acting).”  See Mr. Hartzell’s introduction at -- http://www.taiwanbasic.com/civil/hartzell-tcg.htm
Notification of these appointments was given to you in our previous correspondence of August 1, which you may not have received.  If you have any objection to, or comments on the above two personnel appointments, please notify us as soon as possible, and ideally by or before Monday, Nov. 21, 2011. 
Dr. Sone lives in Japan, and would be happy to have discussions with your representative(s) at any suitable time.   Mr. Hartzell also feels it would be desirable to meet with your representative(s) in Taipei, so that “future direction” could be discussed.  I must point out that Mr. Hartzell has been actively involved in all aspects of research into the Taiwan status, including the writing and editing of books, newspaper articles, brochures, etc., the formation and organization of the TCG from Feb. 2008 to the present, the maintenance of English-language websites, and English-language communication with US government agencies.  His landmark article concerning Taiwan’s legal status under the San Francisco Peace Treaty was published in the Harvard Asia Quarterly in the Fall of 2004.  Having lived in Taiwan for over 35 years, Mr. Hartzell has a very good insight into the “Taiwanese mindset.”
II. Needed Updating of CIA World Factbook

Importantly, the TCG would like to inform you of the Needed Updating of the CIA World Factbook’s Taiwan page at https://www.cia.gov/library/publications/the-world-factbook/geos/tw.html  Of note is that there is no information on this page to explain why the ROC/Taiwan is regarded as a non-sovereign entity. This lack of clarity is distressing.
Possible suggestions for some minimal rewording on this Taiwan page could be offered as follows (suggested additions/re-writings as indicated): 

Taiwan reverted to Chinese control after World War II, but the Allies did not recognize any transfer of the sovereignty of Taiwan to China upon the Oct. 25, 1945, surrender of Japanese troops.
Following the Communist victory on the mainland in 1949, 2 million Nationalists fled to Taiwan and established a government using the 1946 constitution drawn up for all of China. In the post-war San Francisco Peace Treaty of April 28, 1952, Japan ceded Taiwan without specifying a “receiving country,” subject however to final disposition by the United States Military Government. The Aug. 5, 1952 Treaty of Taipei confirmed these arrangements.  
III. Coordination with Other US government agencies

The TCG strongly urges that the CIA coordinate with other US government agencies to [a] unambiguously follow the relevant historical and legal precedent to declare the legal reality of USMG jurisdiction over Taiwan, which, with reference to US Supreme Court case of Fleming v. Page (1850), has resulted in Taiwan being suitably classified as an “independent customs territory” (under USMG) in many international organizations, [b] clearly identify USMG as the “Protecting Power” of Taiwan under the Geneva Conventions and the San Francisco Peace Treaty (SFPT), and [c] more closely follow the Taiwan Relations Act (TRA) of 1979 and relevant US Executive Orders on Taiwan which neither grant any authority to the ROC government to serve as the “representative” of the People of Taiwan in any way, shape, or form, nor authorize the ROC to enforce its Constitution and other laws (including laws regarding mandatory military conscription) over the People of Taiwan.  This latter issue is particularly important in consideration that Taiwan is not part of ROC national territory.   
Over the past several years, we have also urged the Dept. of State to update their Background Note: Taiwan at http://www.state.gov/r/pa/ei/bgn/35855.htm   Unfortunately, however, no action on our recommendations has been taken to date. 

Since the founding in Feb. 2008, in Taipei, TCG officials, organizers, and supporters have held the opinion that the activities of the ROC's Ministry of National Defense (MND) meet the Three Criteria necessary to be designated as a "terrorist organization" under US law.
  If you have any doubt or confusion as to why we would make such allegations, please allow Mr. Hartzell to give you a full briefing. 
In addition, TCG humbly suggests that there may be valid grounds for investigating high ranking members of the KMT/ROC for violations of the Racketeer Influenced and Corrupt Organizations Act (RICO).  Such crimes would necessarily fall under the activity of “racketeering,” as defined in 18 USC 1961 (1).  See http://www.law.cornell.edu/uscode/18/usc_sec_18_00001961----000-.html  Of course, it would be desirable to have the assistance of the US Dept. of Justice in coordinating all related investigatory matters. 

IV. ROC Passports

   According to pronouncements of the State Dept., the US government does not recognize the Republic of China on Taiwan as a government or a state.   Additionally, there is no authorization in the SFPT, TRA, Executive Order 13014, the Three Joint USA-PRC Communiques, or any other Presidential or Executive Branch announcement, guideline, order, etc. from the administration of President Truman to President Obama which authorizes the Republic of China to issue passports to native Taiwanese persons.

Hence, the TCG maintains that there is no legal basis for the US government to recognize the ROC's Ministry of Foreign Affairs as a "competent authority" under INA 101 (a)(30) to issue passports to native Taiwanese people. 

In recognition of the above, the TCG strongly urges the US government to clearly and publicly announce that ROC passports are not regarded as being issued by a sovereign nation. 
Moreover, the TCG points out that the granting of visa-free treatment to holders of Republic of China passports (frequently discussed in the press in the latter half of 2011) is neither proper nor advisable.  As you may be aware, many PRC nationals are able to use different types of illicit methods obtain these passports, and then travel, under a false identity, to the USA.  In the USA, many of these people then engage in various activities detrimental to the interests of the United States.  

V. ROC Elections

Based on all relevant historical and legal realities, it should be clear that Taiwan has never been incorporated into ROC national territory, and hence the ROC Constitution cannot be regarded as the true “organic law” of Taiwan.  Accordingly, any and all elections held under the authority of this Constitution should be considered null and void.  Following this line of reasoning, the TCG officials believe that upcoming Jan. 14, 2012 elections in Taiwan should be cancelled.   

We are doing our best to urge the Taiwanese people to proclaim to the world community that “This is not our government and we do not accept any election results under the Constitution of the ROC government in exile.”  However, the assistance of the US Executive Branch is necessary to clarify the true situation. 
VI. Lin et al. v. Dept. of State

   The case of Lin et al. v. Dept of State is now being prepared by our attorney, Dr. Jonathan Levy, and will be served on Sec. of State Clinton by the end of Oct. 2011, as an Administrative Appeal.  If no response is received from Ms. Clinton within 30 days, this suit will be filed as a Writ of Mandamus in United States District Court.  Previous attempted communication with State Dept. Legal Adviser Mr. Harold Koh have proved unproductive. 
In this lawsuit, Dr. Lin will seek an order compelling Secretary Clinton to deal with and grant the pending native Taiwanese applications dealing with statelessness and travel documents.  This legal action began on March 10, 2010 when eighteen native Taiwanese persons, led by Dr. Roger Lin, filed applications for "Stateless Travel Documents" with the Dept. of State. The matter has since passed through the Office of Taiwan Coordination, Bureau of Consular Affairs, State Department Inspector General, Visa Processing, Office of the Legal Adviser, etc. but with no decision by the State Department officials.

To date, the Dept. of State has been very uncooperative in dealing with these applications, and has violated the Administrative Procedures Act though undue delay, refusing to clarify its position, and denying a hearing. This entire matter is now ripe for adjudication by the courts if the Secretary of State refuses our final request to rule on this matter.

Moreover, we hope that this lawsuit will bring the entire matter of the statelessness of native Taiwanese people, and the fact that Taiwan is not ROC territory, to the attention of all US government officials, and indeed the world community.
VII. Travel to Japan

Among the supporters of TCG in Taiwan, over 100 are planning to visit Tokyo, Japan, from Dec. 20 to Dec. 24, 2011, in order to meet with Japanese government officials, Japanese media, overseas Taiwanese in Japan, visit the Yasukuni Shrine, Imperial Palace, etc.  
Sincerely,

Roger C. S. Lin

SECRETARY GENERAL, TAIWAN CIVIL GOVERNMENT

� The "Three Criteria" require that the organization (i) must be foreign, (ii) must engage in terrorist activity, as defined in section 212 (a)(3)(B) of the INA (8 U.S.C. § 1182(a)(3)(B)), . . . or retain the capability and intent to engage in terrorist activity, (iii) and that the terrorist activity or terrorism must threaten the security of US nationals or the national security (national defense, foreign relations, or the economic interests) of the United States.
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