My Interrogation at the Taipei Prosecutor’s Office 
on Oct. 27, 2009 

by Roger C. S. Lin

PREFACE: On Oct. 27, 2009, at 9:40 a.m., I arrived at the Taiwan High Prosecutors Office on Bo-ai Road in Taipei, according to the summons which I had received the previous week.  There were many of my supporters at the entrance, along with a collection of newspaper reporters.  After answering some questions, I waved to all of them and entered the building.  I was led to the 1st floor hearing room by a policeman, and given a chair on which to sit.  The prosecutor took his chair, and the policeman left after closing the steel door.  The questioning began promptly at 10:00 a.m. 
Prosecutor: Please state your date of birth, address, and telephone number.

Lin: I was born in Taiwan on _____________, my address is ________, and my telephone number is ________.

Lin: What are the charges against me at this time?

Prosecutor: You are charged with high treason, and are also being summoned as a witness in a related case. You can refuse to answer any questions, and maintain silence if you so wish. 
Lin: I am willing to give testimony.  May I ask who made these charges against me?

Prosecutor: The KMT caucus in the Legislative Yuan filed these charges, and has included numerous newspaper clippings in regard to your actions. 
(At this point the Prosecutor gave Dr. Roger Lin some release forms to sign, and after a thorough examination Dr. Lin signed them.)
Prosecutor:  For what reason did you file a lawsuit against the United States of America?

Lin: On Oct. 24, 2006, I filed a lawsuit against the United States of America in the District Court in Washington DC.  My charges were directed at the White House, the Dept. of State, and the Dept. of Defense.  With reference to the content of the Senate-ratified San Francisco Peace Treaty, Articles 2(b), 4(b), and 23, I demanded that the US government clarify the legal relationship between Taiwan and the United States, and additionally, according to the internationally recognized laws of war and other customary precedent, to decide if native Taiwanese persons are entitled to be issued “US national non-citizen” passports.
Prosecutor:  Please elaborate on the content of the treaty to which you referred. 

Lin: That is the San Francisco Peace Treaty (SFPT).  Article 2(b) states that Japan renounces all right, title, and claim to Formosa and the Pescadores.  I note that the words “right, title, and claim” are given in the singular.  Article 4(b) states that the disposition of all Japanese property, Japanese persons (including native Taiwanese persons), etc. in Taiwan, is subject to the directives of the United States Military Government (USMG).  Article 23 states that the in regard to the treaty, the United States of America is the principal occupying power.  
Prosecutor: Do you have the intent to give Taiwan to the United States of America?

Lin: I have never advanced the argument that Taiwan should become the 51st state of the United States, because such an argument is totally without legal basis under the US Constitution. My point of view is that Taiwan should return to its original post-WWII legal position, and therefore native Taiwanese persons should be entitled to a high-degree of self-government under the specifications of Article 73 of the United Nations Charter.  In relation to the military attacks conducted against Taiwan in the WWII period, the United States was the one and only “conqueror,” so according to the laws of war it is the United States which has the right, and indeed the duty, to militarily occupy Taiwan, and this duty must be attended to.  Accordingly, in my analysis, native Taiwanese persons should be entitled to hold “US national non-citizen” passports. 
Prosecutor: Did you assist Mr. Chen Shui-bian to file a lawsuit against the United States of America?

Lin: All of the letters and other communications between Mr. Chen and the American lawyer Mr. Jonathan Levy were written by me, and then I gave them to the lawyer to put in the proper legal format, as well as instructing him to do additional research to supplement my legal arguments.  After this was done, we filed the lawsuit in the US Court of Appeals for the Armed Forces in Washington DC.  Mr. Chen did not completely understand the technical aspects of the lawsuit, however I gave a copy of the finalized court documents to Mr. Chen’s office staff in Taipei on Sept. 23rd, and asked them to immediately transfer those documents to Mr. Chen.  All in all, Mr. Chen was very supportive, and fully respected my research and knowledge in dealing with the complicated legal issues involved.  So, in summary, in relation to the two lawsuits, one handled by the lawyer Mr. Charles Camp, and the other handled by the lawyer Mr. Jonathan Levy, I was responsible for all detailed communications with the US lawyers and other consultants, and oversaw the drafting of the finalized court documents.  
Prosecutor:  How did you know that the finalized version of Mr. Chen’s court documents were actually delivered to Mr. Chen?

Lin: I saw a picture in the Apple Daily News of some guards in the Detention Center holding those court documents, and the accompanying story reported that the documents had been delivered to Mr. Chen.  I had no reason to have any further doubt about it. 
Prosecutor: Did former President Chen pay any money to the US lawyer?

Lin: No, he didn’t.

Prosecutor: So, who paid for the lawyer’s services?

Lin: The money was collected from overseas Taiwanese persons living in the USA, as well as from members of the Formosa Nation Legal-strategy Association and the Taiwan Civil Rights Litigation Organization.  There was no funding received from Mr. Chen, his associates, or his supporters. 
Prosecutor: Yao Chia-wen (former President of the Examination Yuan) stated in a news conference that Mr. Chen had been cheated by you, and/or used by you to achieve various unworthy goals.  
Lin: As we know, Mr. Yao is getting old.  He often makes confusing statements to the press, and doesn’t check his facts thoroughly.  In fact, Mr. Jonathan Levy’s agreement to undertake a legal action in the US courts was signed by Mr. Chen Shui-bian on August 25th, and that form was stamped by the Taipei Detention Center where Mr. Chen is being held.  So it is clear that Mr. Chen agreed to these legal proceedings.  I didn’t cheat anyone. 
(At this point Dr. Lin showed the prosecutor some documents regarding the agreements for the US lawyers to undertake the two legal cases in the US courts, however the prosecutor seemed confused about what to do with these.  After consulting with an ROC lawbook, the prosecutor continued his questioning.)

Prosecutor: Wasn’t there some discussion of Mr. Chen traveling to Washington DC to serve as a witness in your lawsuit against the United States?

Lin: This was during the time when my US lawyer was writing the Petition to apply to the US Supreme Court. I asked Mr. Chen if, in his position as former ROC President, he would be willing to travel to Washington DC and testify to the facts that the USA was indeed serving as the principal occupying power of Taiwan, and also that the USA was dealing with all types of matters involving Taiwan’s sovereignty.  These were the facts to which I wanted him to testify.  As Mr. Chen confirmed to me, one piece of important evidence for the United States’ role in Taiwanese affairs is that on June 26, 2006, the Director of AIT Taipei, Mr. Stephen Young, visited President Chen in the Presidential Office and gave him three stipulations: (1) Taiwan is not a part of the PRC; (2) the Taiwanese people cannot have a referendum on independence, and cannot enter the United Nations; (3) the legal status of Taiwan is undetermined.  
Prosecutor: So that was in regard to your case against the US government.  But what were the circumstances regarding Mr. Chen Shui-bian’s court case against the United States?

Lin: Most of the media in Taiwan are controlled by the KMT, and they did a lot of inaccurate reporting about the facts of Mr. Chen’s lawsuit against the United States. As a public prosecutor, do you understand the purpose of Mr. Chen’s lawsuit?

Prosecutor:  Please explain what it was all about.
Lin: Simply stated, Mr. Chen Shui-bian was asking to have the jurisdiction over his case transferred to the appropriate US court.  Let me give an example as follows.  In the Fall of 1945, Japan was under US military occupation, and so if it were to happen that General MacArthur was accused of committing a crime, who would put him on trial?   The Japanese courts?  Or the United States Military Government courts?  Of course the answer is that he would be under US jurisdiction, and be tried in the appropriate US court.  Now, why is the “Republic of China” in Taiwan?  The answer is: because in General Order No. 1 of Sept. 2, 1945, General MacArthur specified that the senior Japanese commanders and all ground, sea, air and auxiliary forces within Formosa should surrender to Generalissimo Chiang Kai-shek (CKS). From May 2000 to May 2008, President Chen served as the successor of CKS in this arrangement, i.e. as the local (de facto) Civil Administrator of Taiwan under the United States Military Government. So, if Mr. Chen is to be put on trial for having committed any crimes, the jurisdiction could not be properly construed as a court organized according to the laws of the Republic of China government under Ma Ying-jeou, but rather a US court, and most likely a US military court.  Of course, my analysis in these matters is strictly from an academic standpoint, but still all according to the law.  I am quite surprised that the KMT caucus in the Legislative Yuan would regard these two US court cases as “political questions” and then file a complaint against me in the Taiwan High Prosecutors Office.
Lin: May I ask a question?

Prosecutor: Yes, go ahead. 

Lin: According to recent newspaper reports, the public prosecutors in the Taiwan High Prosecutors Office have been granted admission to the International Association of Prosecutors, however they applied under the name of “Chinese Taipei.”  Well, you must realize that the nomenclature of “Chinese Taipei” actually means the “Chinese exile government in Taipei.”  In other words, it seems fully apparent that the Taiwan High Prosecutors Office does not accept the validity of the “Republic of China” appellation!! In the international community they prefer to call themselves by the name of “Government in Exile’s High Prosecutors Office.” This is quite curious.  So my question is: Why aren’t the prosecutors in this office being charged with high treason?  And how is it fair to charge me and Mr. Chen Shui-bian with high treason?
(The prosecutor did not make any reply.)

Prosecutor: Did the United States of America or the American Institute (AIT) in Taiwan ever get in touch with you?

Lin: In my Washington DC court case, the United States of America is the Defendant, and I am the Plaintiff.  According to the court rules, no contact between the Defendant and Plaintiff is permitted unless the lawyers are present, otherwise the case would be subject to cancellation.  Of course, I am not so foolish as to have any contact with the US government or the AIT, lest the court find out about it and decide to cancel the case. 

Prosecutor: Did you travel to the United States?

Lin: After 2004, I had already become convinced that legally speaking I could not be considered to have Republic of China nationality.  At the present time, I do not have an ROC passport, and do not have a passport from any other country.  Hence, since 2004, I did not travel to the United States, and currently I do not intend to travel to the United States.  I merely used the services of a US lawyer to file a lawsuit against the United States, and I plan to continue with similar legal actions.  The arguments advanced in these two lawsuits will also be argued in additional future lawsuits.  Former President Chen has not terminated his relationship with this US lawyer. 
Prosecutor: This is all we want to cover today.  If there is the need for it, you will be summoned to give further testimony. 

Lin: I will be happy to answer any additional questions you may have in the future. 
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