Major Categories of War Crimes of the Republic of China on Taiwan
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498. Crimes Under International Law

Any person, whether a member of the armed forces or a civilian, who commits an act which constitutes a crime under international law is responsible therefor and liable to punishment. Such offenses in connection with war comprise: (a) Crimes against peace, (b) Crimes against humanity, and (c) War crimes.    

Source: US Army Field Manual, FM 27-10, CHAPTER 8, REMEDIES FOR VIOLATION OF INTERNATIONAL LAW; WAR CRIMES, para. 498  

(First edition, Oct. 1, 1940)
http://www.globalsecurity.org/military/library/policy/army/fm/27-10/Ch8.htm#p498
499. The term "war crime" is the technical expression for a violation of the law of war by any person or persons, military or civilian. Every violation of the law of war is a war crime.  

Source: ibid. para. 499

http://www.globalsecurity.org/military/library/policy/army/fm/27-10/Ch8.htm#p499
There is no statute of limitations on war crimes, see http://www.unhchr.ch/html/menu3/b/p_limit.htm
There is nothing in the SFPT to indicate that the ROC is acting as an agent for the Allies.  Clearly, the ROC on Taiwan is acting as an agent for the principal occupying power – the United States of America. 

The relationship between the United States and the CKS' Republic of China in the military occupation of Formosa and the Pescadores is important. The United States is the principal occupying power. The Republic of China under CKS (hereinafter called "ROC") is exercising delegated administrative authority for the military occupation of Taiwan, and may be called the subordinate occupying power. In General Order No. 1 of Sept. 2, 1945, General MacArthur gave orders to Chiang Kai-shek, and the Generalissimo accepted them. This is a principal - agent relationship. 
The law of agency is the body of legal rules and norms concerned with any principal - agent relationship, in which one person (or group) has legal authority to act for another. The law of agency is based on the Latin maxim "Qui facit per alium, facit per se," which means "he who acts through another is deemed in law to do it himself." Hugo Grotius spoke of agency in his treatise On the Law of War and Peace, written in 1625. 
In regard to the United States government's responsibility for the actions of the Republic of China on Taiwan, reference is made to the United Nations document Responsibility of States for Internationally Wrongful Acts 2001, available at http://untreaty.un.org/ilc/texts/instruments/english/draft%20articles/9_6_2001.pdf 

Article 8. Conduct directed or controlled by a State 

The conduct of a person or group of persons shall be considered an act of a State under international law if the person or group of persons is in fact acting on the instructions of, or under the direction or control of, that State in carrying out the conduct.  

War Crimes

The following listing of war crimes are given in the order of their presentation as paragraphs in FM 27-10.  These are primarily from Chapter 5 “Civilian Persons” and Chapter 6 “Occupation.”   Where corresponding annotations to the Geneva Convention Relative to the Protection of Civilian Persons in Time of War, Aug. 12, 1949 (abbreviated as GC) and Annex to Hague Convention No. IV, 18 October 1907, embodying the Regulations Respecting the Laws and Customs of War on Land (abbreviated HR), or other international conventions are available, they are listed separately.    However, in order to follow the ordering presentation in FM 27-10, the articles of GC, HR, etc. quoted are not presented as a strict numerical sequence. Improper actions which have continued past the Dec. 1948 implementation of the Universal Declaration of Human Rights are listed as violations thereof.
Note: The Plaintiffs believe that the principles stated in the particular articles of GC referenced below represent established international norms even before their further formal codification in 1949, and hence can be held to be part of the customary laws of warfare in the WWII period.  
Seizure, Expropriation, and Confiscation of Property

FM 27-10: 393, 395, 396, 397, 399, 400, 402, 403, 406

GC: art. 53; art. 33
HR: art. 23, par. (g); art. 47; art. 28; art. 55; art. 53; art. 46, 2nd par. 

Universal Declaration of Human Rights: art. 8; art. 17; 

Comments: In late Oct. 1945, property in Taiwan could be classified into five types: (1) property of Japan, (2) property of Japanese nationals, (3) property of native Taiwanese persons, (4) property of local Taiwanese companies, organizations, associations, etc., (5) property of aboriginal groups.  

In regard to the actions of the ROC government and its officials beginning in late Oct. 1945, and continuing over the next several decades, many private researchers, historians, and NGOs in Taiwan have collected extensive documentation concerning the confiscation, compulsory sale, forfeiture, destruction, looting, and pillage of all categories of this property, including blatant abuse of the power of eminent domain, along with the seizure, theft, and expropriation of other assets.  This documentation can be filed with the appropriate tribunal. 

Legally speaking, under the specifications of SFPT Article 4b, the proper dispositions of the property of Japan and Japanese nationals in Taiwan are matters for the USMG to determine. 

Annexation of Territory

FM 27-10: 358, 365

GC: art. 47
Comments: The Republic of China’s announcement of the annexation of Taiwan territory on Oct. 25, 1945, the so-called “Taiwan Retrocession Day,” is a war crime. 

Implementation of the mass naturalization of native Taiwanese persons, military conscription, travel restrictions, etc.

FM 27-10: 274, 359, 418, 420 

GC, art. 35

HR, art. 45 art. 23, 2d par
Universal Declaration of Human Rights: art. 13 
Comments: The January 1946 mass-naturalization of native Taiwanese persons as “Republic of China citizens” in occupied Taiwan territory is a war crime. Wide-ranging travel restrictions over native Taiwanese persons from the late 1940’s into the early 1980’s were not justified based on military necessity nor the national interest of the state.  The mobilization of workers in occupied Taiwan territory into military units and other organizations of a military character, in addition to requiring them to swear allegiance to the Republic of China, also qualify as war crimes. 

See -- http://en.wikipedia.org/wiki/Conscription_in_the_Republic_of_China 

Trials of civilian personnel by military courts, introduction of a new penal code in occupied Taiwan territory, arbitrary arrest, death penalties without right of appeal, massacres, torture, etc. 

FM 27-10: 270, 271, 272, 370, 373, 435, 436, 437, 438, 445

GC: art. 31; art. 32; art. 33; art 64; art. 51; art. 54; art. 65; art. 66; art. 67; art. 68; art. 76
HR: art. 43, art. 23(h) 

Universal Declaration of Human Rights: art. 3; art. 5; art. 9; art. 10; art. 11; art. 12; art. 28

Comments: The following historical incidents or actions are noteworthy in regard to this category of war crimes: 

(A) the “2-28 Incident” of Feb. 28, 1947, and its aftermath, including the era of “White Terror” up to the end of the martial law era in July 1987, including  

(B) the democracy and freedom movement promoted by the “Free China” magazine, which was ordered to close in September, 1960, and its aftermath, 

(C.) the “Declaration of Formosan Self Salvation” movement, of Sept. 20, 1964, and its aftermath, 

(D) the “Chungli Incident” of Nov. 19, 1977, and its aftermath, 

(E.) the “Formosa Magazine Movement” of 1979, and its aftermath, plus the 

(F) the “Kaohsiung Incident” of Dec. 10, 1979, and its aftermath, 

(G) other incidents, and their aftermaths, including charges or allegations of “sedition,” “treason,” “perfidy,” “adhering to the enemies of the ROC,”  “giving aid and comfort to the enemies of the ROC”, “espionage for the enemy,” or related activities, against members of the Taiwanese populace,
(H) actions of the Taiwan Garrison Command, National Security Bureau, Criminal Investigation Bureau, or similar agencies, whether civilian or military, from late Oct. 1945 to the present, including physical or mental torture, cruelty, mutilation, forced prostitution, inhumane treatment of human beings, cephalocide, genocide, massacres, forced exile, false imprisonment, incarceration without due process, forced segregation, involuntary servitude, denial of civil rights, denial of liberty, denial of medical treatment, and other human rights abuses, including political, religious, or ethnic persecution. 

Immigration into occupied territory

FM 27-10: 382

GC, art. 49
In 1946, Taiwan’s population was estimated at 6.09 million.  In the period of 1946 to 1952 alone, it was estimated to have further increased by 2 million persons.  The new Chinese immigrants were loyal to the ROC, and fled the mainland during the Chinese civil war period of the late 1940’s.  Continued Chinese immigration into occupied Taiwan territory continued after the founding of the People’s Republic of China on Oct. 1, 1949.  
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